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ABSTRACT. During the past ten years Integrative
Social Contracts Theory (ISCT) has become part of the
repertoire of specialized decision-oriented theories in the
business ethics literature. The intention here is to
(1) provide a brief overview of the structure and
strengths of ISCT; (2) identify recurring themes in the
extensive commentary on the theory including brief
mention of how ISCT has been applied outside the
business ethics literature; (3) describe where research
appears to be headed; and (4) specify challenges faced by
those who seek to reform ISCT. Key themes in the
critiquing literature relate to (a) the identification process
for hypernorms; (b) justification of the recognition of
hypernorms; (c) proposals for considering meso or meta
norms; (d) clarification of the relationship between
stakeholder concepts and ISCT; (e) problems with
potentially unoccupied moral free space; (f) sources of
ethical obligation within the ISCT framework; and (g)
the potential role for concepts of stakeholder dialogue
and engagement.
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Contractualist approaches to business ethics have
become increasingly important over the past quarter
century. The contractualist visions developed during
this period constitute a wide-ranging set of sophis-
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ticated and valuable ideas. See for example,
Donaldson (1989, 1982), Keeley (1988), a special
issue of the Business Ethics Quarterly (5:2) on the
topic, and current research by Van Oosterhout et al.
(forthcoming) and Wempe (forthcoming). Integra-
tive Social Contracts Theory (ISCT) initially
developed by Thomas Donaldson and Thomas
Dunfee is an important example of a contextual
approach within the broad domain of contractualist
business ethics. ISCT will be the primary focus of
this essay.

ISCT' was introduced in two articles published
in 1994 and 1995.° In the intervening ten-year
period, ISCT has become part of the repertoire of
specialized decision-oriented theories in the busi-
ness ethics literature.” ISCT has been subjected to
varied and extensive critiques questioning virtually
every aspect of the theory. In 1999, Donaldson and
Dunfee (hereafter referred to as TD2" published
Ties That Bind (1999), the book providing a full
elaboration of their theory. In Ties they responded
to the commentary existing at the time of its
writing. Subsequently, they have twice responded
directly to review essays on the book (Donaldson
and Dunfee, 2000; Dunfee and Donaldson, 2000)
and have written one book chapter summarizing
certain critiques of the theory (2003). There has
not, however, been any attempt to survey the
overall literature on ISCT since the publication of
Ties.

The intention here is to (1) provide a brief
overview of the nature and strengths of ISCT; (2)
identify recurring themes in the extensive com-
mentary on the theory, including brief mention of
how ISCT has been applied outside the business
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ethics literature; (3) describe where research appears
to be headed; and (4) specify challenges faced by
those who seek to reform ISCT.

The nature and strengths of ISCT

It will be assumed that readers are familiar with
ISCT. Those who are interested in an executive
summary are referred to the entry on ISCT in the
second edition of The Blackwell Encyclopedia of
Management: Business Ethics (2005, pp. 243-247) and
the précis written by TD2 (2001). The title of the
theory suggests its basic nature. The term ‘“‘integra-
tive” is used to illustrate that ISCT is based upon a
hypothetical social contract whose terms allow for
the generation of binding ethical obligations
through the recognition of actual norms created in
real social and economic communities. A hypo-
thetical social contract is thereby integrated with real
or extant social contracts. The plural “contracts™ is
used to emphasize the fact that ISCT envisions
multitudinous local community-based social con-
tracts establishing binding ethical norms. These in
turn are limited by universal moral principles called
hypernorms.

Before summarizing the critical literature on
ISCT, it is helpful to provide balance by detailing
some of the recognized strengths of the theory.
Doing so helps clarify the criteria by which chal-
lenges and suggested modifications should be
judged. Frederick (2004) states that “‘(c)ompared
with its current theoretical rivals .... ISCT is more
comprehensive, analytically sophisticated,
more socio-culturally grounded, and more mana-
gerially operational” (p. 1). He goes on to note that
ISCT uniquely integrates core concepts from phi-
losophy, social science and managerial practice while
recognizing core value sources from political, reli-
gious, economic and philosophic norms. These
diverse foundations allow for an appropriate recog-
nition of “‘the social embeddedness of localized rule-
making within a highly diverse global economy”
(p- 2). According to Frederick, ISCT accepts the
necessity of economic efficiency while at the same
time it provides for a system of procedural justice
and due process. Within the business ethics acad-
emy, ISCT seeks to provide a bridge between nor-
mative and descriptive theorists.”

more

Ultimately, the primary purpose of ISCT is to
provide a means of practical guidance to ethical
decision makers, particularly managers. ISCT is
designed to enhance ethical decision-making by
requiring managers to consider the impact of their
decisions on relevant communities while simulta-
neously insisting that they step even farther back and
ask whether the decision implicates universal moral
principles. At the most basic level, if all ISCT
achieves is to influence managers to consider the
interests of relevant communities and the existence
of universal moral principles, it will have had a po-
sitive impact.

Whether ISCT has achieved its lofty ambitions is
controversial as will become clear in the subsequent
sections. Nonetheless, the goals and context of ISCT
help clarify the difficulties involved in designing a
conceptual framework capable of satisfying Soule’s
(2004) “lax” standard of whether a framework can
“illuminate the moral salience of commercial life and
guide scholars, practitioners, and students through its
complexities” (p. 2). Four fundamental concerns
arise with approaches that seek to add concepts or
procedures to the existing framework of ISCT. First,
they can limit the applicability of ISCT, causing it to
fall far short of its objective of providing general
guidance on issues of business ethics. Second,
depending on their nature, additions can limit the
universality of ISCT, making it appear Western or
even limited to the United States. Third, additional
procedures can complicate the decision process
making it much less useful as a practical decision
tool. Fourth, they may cause the theoretical frame-
work to become incoherent or inconsistent, for
example, when concepts exogenous to contractarian
thought are imposed on ISCT. With these caveats in
mind, let us now turn to the identification of
recurring critical themes in the literature on ISCT.

Recurring themes in the literature critical
of ISCT

The substantial literature critiquing ISCT reveals
several recurring themes. Multiple writers have
raised questions about (1) the nature, value and even
the existence of hypernorms; (2) the practicality of
the theory for decision-making by managers; (3) the
robustness of the theory; and (4) the sufficiency of its
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justifications for creating ethical obligations for
managers. The critical commentary is fragmented,
with the commentators implicitly disagreeing with
each other as much as they challenge ISCT. This is
particularly true in reference to one of ISCT’s
most important components: substantive hyper-
norms. Fans of hypernorms (e.g. Hartman et al,,
2003; Rowan, 2001; Shaw, 2000) want to see
them reformed so that they can play an enlarged
role in ISCT. Critics of hypernorms (Douglas,
2000; Frederick, 2000a; Hartman, 1996) see them
as unnecessary to the theory or even as threats to
the legitimate interests of key stakeholders. Others
take a middle position advocating that the concept
be refined and justified (Soule, 2002). In the sec-
tions that follow, the major foci of the most
important criticisms will be summarized and ana-
lyzed. The first, questions about hypernorms, have
generated the greatest attention in the critiquing
literature.

Critiques concerning hypernorms

Hypernorms have been a lightning rod for criticism
of ISCT. The recurring themes concern whether
hypernorms (1) can be identified for actual deci-
sion-making; (2) are sufficiently justified in the
ISCT macrosocial contract; (3) should be redefined
in some significant way; and (4) are even necessary
to the overall framework of ISCT. Implicit in
some of these critiques is a fifth issue: whether
hypernorms change or evolve over time and
whether in a given context conflicting hypernorms
might be identified, necessitating priority rules for
hypernorms.

Identifying hypernorms

The usefulness of ISCT as a decision aid depends in
large part on the ability of users to identity quickly
non-controversial hypernorms capable of providing
discrete guidance. This admonition applies with
equal force to all three types of hypernorms: pro-
cedural, structural and substantive. TD2 have pro-
vided examples of candidate hypernorms but have
resolutely refused to provide a comprehensive listing
of substantive hypernorms. Nor have they encour-
aged others to do so. Instead, they see the search for
hypernorms as a process that is “bottom-up in the
sense that it is used to identify potential hypernorms
relevant to a particular decision” (2000, p. 483).

Thus, they suggest that the application of hyper-
norms in a particular decision context is an inductive
rather than a deductive exercise.

TD2 describe and emphasize a process by which
decision makers may identify hypernorms relevant to
a pending decision. Their pragmatic approach is to
offer a set of proxies for identifying presumptive
hypernorms. Suggested proxies include widespread
global consensus, global industry standards, policies
of NGOs and intergovernmental organizations,
precepts of major religions and philosophies, global
professional standards and consistency with laws of
multiple countries (1999, p. 60). They do not,
however, provide a detailed example of the appli-
cation of such a process in their own writings.

Rowan (2001) is among those who find this
process-based approach unsatisfactory. He claims
that without a list of hypernorms ISCT is opera-
tionally impractical. Soule (2002) argues that the
normative context of substantive hypernorms within
ISCT is too vague to be useful to managers. His
greatest concern, however, is that bias in identifying
substantive hypernorms will distort the value ISCT
brings to ethical decision-making. Soule is con-
cerned that “(t)he chances for carelessly or oppor-
tunistically locating wrong, rogue, or conveniently
self-servicing hypernorms are significant” (p. 119).
Shaw (2000) shares this concern arguing that even
TD2 are reading their own preferred outcomes into
the examples they give for candidate substantive
hypernorms. Shaw further argues that their examples
are tainted by excessive weight given to U.S.
practice.

Hartman et al. (2003) engage in an extensive
analysis by which they seek to apply the proxies to
issues pertaining to global sweatshops and sourcing.
Their approach is to use hypernorms as proactive
ethical rules. They do not seek to identify specific
authentic norms and test those against hypernorms.
Taking this approach, Hartman et al. are able to
identify four highly generalized hypernorms. How-
ever, they find these unsatisfactory for providing
specific answers to questions such as the precise
number of maximum hours of work or amount of
pay that would be appropriate in a given context. As
a result, they conclude that ISCT is adequate for
identifying some basic parameters for ethical analysis,
but is incapable of providing the fine-grained dis-
tinctions essential to the resolution of important
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current issues in business ethics. Although the
manner in which Hartman et al. identified hyper-
norms seems exemplary, their ultimate analysis is
flawed by a failure to identify authentic norms
capable of providing more fine grained analysis of
the issues they investigated. Analogous to swinging a
golf club with one hand, they used only the hy-
pernorm component of ISCT, without consider-
ation of authentic norms. Had they applied ISCT by
first identifying authentic norms in firms and host
communities, and then testing those under hyper-
norms,” they should have gotten a much more sat-
isfactory result. In most cases, authentic norms will
provide the essential meat for the ethical analysis. In
rare instances, it may be that hypernorms can be used
alone, in a proactive manner and without reference
to authentic norms to provide ethical guidance.’
The experience with ISCT-influenced analyses of
ethical issues validates that the theory encourages
active consideration of the possible existence of
manifest universal ethical principles.

We can learn about the feasibility of identifying
hypernorms from empirical research using the ISCT
framework. To date, this research has focused on
identifying cross-cultural norms by seeking to
establish commonality across diverse business com-
munities. Hisrich et al. (2003) conducted a broad
survey of reactions to scenarios emphasizing ethical
decisions involving manager subjects in the United
States, Slovenia, Russia and Turkey. The authors
considered consistent results across all four groups to
indicate the existence of a hypernorm. Otherwise,
they considered divergent findings to represent
authentic norms. Spicer et al. (2004) conducted a
survey of U.S. expatriate managers in Russia con-
trasting the results with a survey of managers in the
United States. They used six scenarios, three of
which were intended to represent issues invoking
substantive hypernorms (based on hypernorm can-
didates described by TD2) and three of which were
intended to represent “local” norms in contexts in
which no hypernorms seemed applicable, where the
local norms were expected to vary between the
United States and Russia based on published
behavioral evidence. Spicer et al. found a conver-
gence of ethical evaluation and intended behaviors
for the hypernorm-based scenarios, and divergence
for the local norms. Bailey and Spicer (2004)
extended this research by comparing the responses of

U.S. managers in the U.S. with the responses of
Russians in Russia and obtained similar results. The
question that immediately arises is whether the
“hypernorms” discovered in those studies are con-
sistent with ISCT. In fact, they may not be true
examples of hypernorms. More analysis of convergence
is needed before definitive conclusions can be reached.

TD2 have never indicated that hypernorms are
merely the product of global consensus. Instead,
global convergence of opinion is offered as only one
of many proxies for substantive hypernorms. Thus,
any findings of convergence have to be ratified by
other proxies before a final conclusion can be drawn
concerning the existence of a particular hypernorm.
As they themselves recognize, the Hisrich and Spicer
studies demonstrate the challenges of empirical
research in this area. The fact that managers from
two or even four countries agree in an assessment of
whether an action is ethical does not, ipso facto,
indicate the existence of a hypernorm. The con-
vergence may solely represent the fact that there are
identical authentic norms in the communities being
tested. Perhaps even more important, these surveys
were limited to managers. As a consequence they
may not be reflective of the opinions of broader
humanity and, instead, may only represent authentic
norms for a multi-lateral or global business com-
munity. On the other hand, generating data on areas
of agreement concerning specific issues in business
ethics provides a starting point for seeking evidence
of convergence that may ultimately result in recog-
nition of specific substantive hypernorms. Further
empirical research needs to encompass more com-
munities and countries. Bailey and Spicer (2004)
make a contribution by demonstrating how empir-
ical research can be structured to provide insights
concerning hypernorms. Although their research
may not have yet definitively established specific
substantive hypernorms, it does, nonetheless, pro-
duce useful and important insights. For example,
they determined that expatriate managers in Russia
who tend to socialize extensively with Russian
friends are more likely to follow local Russian norms
than U.S. norms of business ethics. This is certainly
important information for managers of U.S.-based
multinationals who rely on U.S. expatriates in their
Russian operations.

On the normative side, Lucas (2001) applied the
hypernorm of necessary social efficiency to condemn
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certain strategies used by banks in marketing credit
cards to college students. She concluded that the
structural hypernorm would condemn the bankers’
opportunism, which she argued created inefficien-
cies in capital and credit markets. Dunfee et al.
(1999) identified a hypernorm condemning ‘“‘coarse
bribery””® in applying ISCT to the phenomenon of
bribery, specifically the use of bribes by the adver-
tising agency, Young & Rubicam, to win an account
with the Jamaican government. They justified the
hypernorm on the basis of a convergence of legal,
religious and philosophical condemnation of the
practice. Smith (2000) applied ISCT to the publi-
cizing of family planning to the Bangladeshi people
and concluded that a hypernorm would condemn a
coercive approach.

The efforts to identify hypernorms in the ethics
literature are instructive. Hypernorms alone may in
special circumstances provide guidance for resolving
ethical dilemmas, but as Hartman et al. (2003)
found, it may be difficult to identify the type of
detailed guidance required for a satisfactory resolu-
tion of an issue. Lucas (2001) represents the opposite
problem: overly fine-grained analysis at the hyper-
norm level. Applying a highly detailed hypernorm,
which supposedly provides clear guidance for the
resolution of a specific marketing practice in relation
to a particular product marketed to an identified
sub-set of customers, is problematic. The more
specific and detailed an alleged substantive hyper-
norm is, the more likely it will be controversial with
many disputing its existence. Soule (2004) challenges
TD2’s description of a substantive hypernorm sup-
porting informed consent in medical research by
providing contexts in which their candidate hyper-
norm appears counter-intuitive or seems to violate
well-known ethical principles. The greater the
number of substantive hypernorms claimed to exist
and the more specific their application, the weaker
their moral authority. If Moses had come down from
the mountain with 128,000 commandments, their
credibility and impact would have been greatly
reduced.

Lucas applies the hypernorm of necessary social
efficiency on the basis of a claim that the marketing
practice at issue creates economic inefficiencies in
capital and credit markets. Her approach raises
questions about the nature and practicality of the
suggested hypernorm of necessary social efficiency.

TD2 state clearly that the hypernorm they envision is
not coextensive with economic definitions of effi-
ciency. True, aggressive marketing of credit cards to
college students may disrupt some credit markets.
But it is not apparent how the marketing of credit
cards to college students might rise to the level of
affecting the overall efficiency of the US political and
economic system in providing necessary social goods,
which is the criterion emphasized by TD2. A rela-
tively small reduction in economic efticiency should
not suftice for the application of the hypernorm of
necessary social efficiency as described in Ties.

One lesson from these applications is that, in most
cases, ISCT should be applied in its full scope. That
is, attention needs to be given to both authentic
norms and to hypernorms. Hartman et al. (2003)
make no effort to identify authentic norms relevant
to the sweatshop practices they are evaluating. It,
therefore, is not surprising that they are unable to
realize specific guidance from ISCT concerning
sourcing issues. They have applied the general aspect
of ISCT while ignoring the context-specific com-
ponent. In a sense, they have conducted a non-
integrated use of ISCT. Presumably there are a
number of communities that have relevant norms
concerning workshop practices in developing
countries. The citizens of those countries may hold
discernible views relevant to a particular decision.
Similarly, the global business community may have
discernible norms delineating appropriate behavior.
It may well be the case that some of the more
controversial practices are conducted by firms that
are outliers in their industries or in global business in
general. The views of IGOs such as the ILO and
WHO may well represent authentic norms relevant
for evaluating specific sweatshop practices.

Lucas (2001) did seek to apply the full scope of
ISCT, but ultimately relied upon the application of
the hypernorm of necessary social efficiency. When
she evaluated authentic norms she identified two key
examples. One was the norm of the banks issuing
credit cards that supported the use of aggressive
marketing practices in marketing to college students.
The other was a norm opposed to those practices
that was associated with the broader community of
U.S. citizens. In applying the six priority rules of
thumb, she found that one was not applicable and
one did not provide clear guidance while the other
four supported giving priority to the anti-practice
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norm of the broader U.S. community. Thus, when
applying the full scope of ISCT, Lucas could have
reached the same result without having to rely upon
an expansive interpretation of the hypernorm of
necessary social efficiency.

To date, it is a fair conclusion that some of those
applying ISCT have had nontrivial difficulties in
identifying hypernorms. Soule (2002, 2004) provides
several suggestions that deserve further attention for
resolving these difficulties in reference to substantive
hypernorms. Soule recognizes that if detailed quali-
fications are added to hypernorms to enhance their
action-guiding capacity, they are likely to become
unwieldy in application and irrelevant in the event
of rapidly changing circumstances. On the other
hand, if they are left at a high level of abstraction
they provide little or no guidance. In response, Soule
makes two basic arguments. First, he takes some
pressure off the need to identify accurate, precise
hypernorms by recommending that they be recog-
nized as only prima facie. He then proposes a search
for managerial moral principles analogous to the
principles developed by Beauchamp and Childress
(2001) 1in the field of biomedical ethics. These
principles could then be used to determine whether
prima facie hypernorms are ultimately valid. Although
Soule uses this approach to attack a candidate hy-
pernorm of informed consent described in Ties
(p- 249): “organizations may not use nonconsenting,
uninformed human subjects for new drug develop-
ment,” his approach appears basically consistent with
that taken in Ties. TD2 advocate the use of pre-
sumptive evidence in identifying hypernorms. Such
an approach results in the identification of tentative
hypernorms that may be displaced as more evidence
becomes available. Both approaches recognize ele-
ments of uncertainty. Soule goes one step further
than TD2 by recognizing specific principles that can
be used to determine the ultimate validity of
hypernorms. The consistency of such an approach
with that taken in Ties will be determinable only
after a specific set of “managerial principles’ are
proposed and evaluated.

Reisel and Sama (2003, 2004) take a quite dif-
ferent approach to the issue of identifying substan-
tive hypernorms. They propose IGOs as distributive
mechanisms that serve as purveyors of hypernorms.
Since these organizations represent very broad
communities, they are considered a more credible

source for hypernorms. In one sense, they can be
seen as translators of substantive hypernorms in
contexts in which there is ambiguity, conflict or
uncertainty. Reisel and Sama describe this approach
in the conflict between social and economic obli-
gations that the major pharmaceutical firms face in
decisions whether to reprice AIDS/HIV treatment
regimes for African countries afflicted by the pan-
demic. Resiel and Sama recognize problems with
identifying the IGOs relevant to a given decision and
the potential for conflicting views among relevant
IGOs. In a recent paper (2004), they encourage the
use of stakeholder dialogue/engagement as a con-
tingency based approach to resolution of the prob-
lem. The promising recommendation of coupling
ISCT with stakeholder dialogue has been advanced
by several critics and will be dealt with in a sub-
sequent section.

In summary, there is a great need for more nor-
mative and empirical research on the processes for
identifying hypernorms.
research can expand our understandings of voice and
exit in the context of norm-generating communi-
ties. Normative scholars may identify additional
structural hypernorms, for example, those recog-
nizing certain property rights.

substantive Normative

Justifying hypernorms

TD2 indicate that the source for procedural hyper-
norms is the macrosocial contract while the source
for structural hypernorms is economic system-level
microsocial contracts. (1999, p. 53). Substantive
hypernorms derive from a “‘convergence of human
experience and intellectual thought” (Id.). TD2
explain the “‘justification” of the differing types of
hypernorms in ISCT as follows: procedural and
structural hypernorms are justified by “‘specification”
in the macrosocial contract while substantive
hypernorms are justified by “‘recognition” by the
macrosocial contractors. In the overall framework of
ISCT, the original contractors consent to a search for
manifest universal values relevant to resolving ethical
dilemmas in business by virtue of their agreement to
the macrosocial contract’s terms. Thus the search for
hypernorms occurs in the context of decision-
making; they are not to be fully “discovered” and
listed ex ante. As a consequence, there will be
ambiguity regarding substantive hypernorms. TD2
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accept this as unavoidable when developing a realist
response to human cognitive limitations. They
quote Sisella Bok in support of their approach:

(C)ross-cultural cooperation will continue to lag far
behind existing needs unless it can draw upon funda-
mental values that have traditionally promoted the
cohesion and survival of communities under stress.
Agreement regarding their justification is unlikely
but we can no longer afford not to press the long-
standing dialectic regarding universal values’ beyond
today’s conventional certainties about the self-evi-
dence or nonexistence of such values” (1999, p. 52.).

Several commentators find these explanations
unsatisfactory. Van Qosterhout et al. (forthcoming)
argue that substantive hypernorms are ruled out by
what they call the contractualist fallacy — the
importation of unjustified and unjustifiable assump-
tions in setting up the macrosocial contract in ISCT.
They characterize as erroneous the assumption that
the sole solution to the problem of a Hobbesean-like
economic environment is represented by the
hypernorm conditions in the macrosocial contract
described by TD2. Instead, they argue that ISCT
fails to provide a basis for establishing the primacy of
a particular set of action-guiding norms over other
moral claims. ISCT ends up indeterminate because it
cannot sort among the many sets of competing
norms. Consistent with this critique, Boatright
(2000) argues that there must be some external
ethical theory that serves as the justification for hy-
pernorms. He and others would import an ethical
theory into ISCT to serve as the foundation for
substantive hypernorms. Along with Soule (2002),
Boatright (2000), and Van Oosterhout et al. (forth-
coming), Douglas (2000) is concerned about the
sources of substantive hypernorms because in his
view they are not grounded in the macrosocial
contract serving as the overall foundation for ISCT.

Certainly the issue of justification is ripe for fur-
ther analysis. To date, criticisms have been focused
primarily on objecting to the assumptions made by
TD2 in setting up the macrosocial contract. The
fundamental argument has been that, although
plausible, the extant assumptions fail to satisty the
claim that they represent the only tenable solution to
the specified problem. Van Oosterhout et al.
(forthcoming) undertake to rectify this shortcoming
by relying on commitments implied in the con-

tractualist framework itself. These include commit-
ments to individualism, freedom, private property
and free market exchange. From these commit-
ments, they argue that norms and principles
endogenous to the process of contracting and
immanent to contracting practices can be derived.
Such norms and principles can be instrumental in
weeding out inappropriate norms generated within
moral free space. This line of reasoning is promising.
At the least, it can help to clarify the nature of
substantive hypernorms.” The assumptions under-
lying the setup of the macrosocial contract are clear
in ISCT. If many find them plausible, that should
suffice, at least in the near term. It may be possible
that research on these themes will bolster the design
of the macrosocial contract, providing greater clarity
and ultimately greater acceptance of ISCT among
decision makers.

Redefining hypernorms

Some critics have offered alternative approaches to
the universalist/hypernorm dimension of ISCT.
Lucas (2004), for example, now argues that all that is
needed to guard against relativism in ISCT is a
modified structural hypernorm of necessary social
efficiency. Her work implies that she would modity
the hypernorm to focus on aggregate economic
welfare. She thinks it would be helpful if there were
a convergence around certain substantive hyper-
norms, but does not think such convergence is
essential for the operation of ISCT. Husted (1999)
expresses concern that ISCT in general and hyper-
norms in particular are likely to give greater weight
to elite values than to mass values. It is not clear
whether his concern is that hypernorms are likely to
be misidentified, or whether valid hypernorms
would for some reason give preference to the
interests of the rich and educated. As a solution,
Husted would base hypernorms solely on philo-
sophical argument, although he does not indicate
exactly how that would be achieved. It seems highly
likely that critiques focused on reformulation of the
hypernorms concept will continue.

Necessity of hypernorms

Some believe that the concept of hypernorms is so
fundamentally flawed that it is beyond salvation.
Douglas (2000) is among those who argue that
hypernorms should be dropped from ISCT because
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they do not serve any functional role. Instead, he
would emphasize the use of priority rules and mi-
crosocial norms. Similarly, Frederick (2000a) is no
fan of hypernorms, referring to them as “cleverly but
unfortunately named” (p. 473). He chides that,
“reliance on hypernorms verges on commitment to
what might conversely be called the “philosophistic
fallacy” (in contrast to the naturalistic fallacy)
wherein abstract, non-experiential moral principles
are imposed on individuals, organizations, and
communities. In other words, an “ought’ attempt to
produce a desired “is”.”

The scope and nature of hypernorms remains an
open research issue, as are the justifications given for
hypernorms. Hypernorms are an important bulwark
against cultural relativism. If they are removed,
leaving only authentic norms and the moral free
space component of ISCT, then some other means
of guarding against relativism is required. Arnold
(2004) has proposed that the general concept of
human rights be wused as an alternative. This
approach proposes a plausible and legitimate means
for limiting relativism with reference to those types
of authentic norms that implicate human rights. The
problem is that his approach severely limits the range
of issues encompassed by ISCT. How, for example,
would principles of human rights be relevant to
judging the legitimacy of norms pertaining to the use
of soft money compensation in the brokerage busi-
ness, or those supporting informal resale price
maintenance in certain distribution channels? Thus,
ISCT would stand mute regarding large categories of
authentic norms common in business, which
implicate other fundamental ethical principles out-
side of the domain of human rights. If hypernorms
are to be dropped outright rather than redefined or
repositioned, and ISCT is to be retained as a viable
approach to ethical decision-making in business,
then there needs to be some means of disallowing
problematic authentic norms.

Evolving or conflicting hypernorms

Reisel and Sama (2004) identify a problem with
possibly conflicting hypernorms. They suggest that
in the case of repricing AIDS drugs for South Africa,
global pharmaceuticals may get conflicting signals
from hypernorms endorsing property rights and
those supporting obligations to those in peril. The
issue becomes significant when there are conflicting

authentic norms among relevant communities, as
surely is the case in this context. Then, if different
hypernorms give conflicting signals, it may be
impossible to determine which authentic norms are
legitimate. Reisel and Sama recognize that the
problem may be due, in part, to an inadequate
stipulation of hypernorms. If that is the case, then the
solution is relatively straightforward. Correctly stip-
ulate the hypernorms. If instead, hypernorms may
indeed conflict, then some means is needed for
prioritization.

Whether or not hypernorms can conflict is another
dimension of ISCT on which TD2 are silent. It seems
quite likely that different decision makers may iden-
tify incompatible hypernorms. The process of
“looking up” encouraged by TD2 should increase
the chances of quite different hypernorms being
identified by decision makers from different cultures.
When that happens, there are two alternative expla-
nations possible. First, one of the decision makers may
have mistakenly identified an incorrect hypernorm.
Second, it may be possible that they have each
accurately identified different relevant yet conflicting
hypernorms, resulting in the possibility for mutually
exclusive outcomes as Reisel and Sama (2004) sug-
gest. This is certainly an important and interesting
research issue. Are substantive hypernorms so basic
and fundamental that by definition they cannot come
into conflict? Or instead, because they derive in part
from historical experience, can they constitute a set
that contains mutually exclusive components? If the
correct answer is the latter, then is it possible to derive
some principles, consistent with the macrosocial
contract, which would provide priority among
inconsistent hypernorms?

A related question, on which TD2 are also silent,
is whether hypernorms can change over time.
Arnold (2004) imagines the global contractors
coming together at different points in time to
establish the macrosocial contract. Thus there would
be macrosocial contracts formed at points in time,
T1, T2, etc. He speculates that the preferences of the
differing groups of contractors would vary and, as a
result, the terms of the macrosocial contracts estab-
lished at each point in time might differ in significant
ways, particularly in reference to structural hyper-
norms. The question is an interesting one, particu-
larly as it pertains to substantive hypernorms. As Don
Mayer has argued, let us assume that the test for a
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substantive hypernorm against slavery could not
have been satisfied during the 18th century. Let us
further assume that the test could be satistied today
resulting in identification of a substantive hypernorm
prohibiting the ownership of one human by another.
Does that mean that substantive hypernorms do
change over time as a result of human experience
and condition? Not necessarily. Another interpre-
tation of the divergence in findings concerning
substantive hypernorms could be that one of the
identifications is incorrect. If that is the case, then
the perceived difference is based on errors in the
identification process rather than a change or evo-
lution in the substantive hypernorms themselves.

Whether or not substantive hypernorms change
would depend on understandings about their basic
nature. If they were assumed to be immutable pre-
scriptions from the natural law, as some would
believe, then they would not be considered
changeable. Our understanding of them may vary
across time as we become more or less adept in dis-
cerning them. But they themselves would not
change. On the other hand, if substantive hyper-
norms were assumed to reflect the wisdom and
experience of humanity across time and circum-
stance, then they would be assumed to change on the
basis of new wisdom and context. This is an addi-
tional issue worthy of further exploration.

Open research issues on the general nature of
hypernorms include (1) identification of candidate
substantive hypernorms that can be used by decision
makers; (2) demonstration of the implications of
candidate hypernorms for currently pressing ethical
issues, such as obligations of major pharmaceutical
companies regarding the pricing and distribution
of AIDS/HIV drugs in sub-Saharan Africa; and
(3) development of frameworks and processes for the
recognition of substantive hypernorms.

Intervening norms: A role for meso or meta norms?

Several commentators have attempted to deal with a
perceived gap between (too) general hypernorms
and (too) narrow or specific microsocial authentic
norms by recognizing an intermediate layer of
norms. Reisel and Sama (2003) apply ISCT to the
issue of whether pharmaceutical companies should
distribute life-saving drugs on a below-cost basis in

developing countries. In order to assist and complete
their analysis, they construct a set of “meso norms.”
They recognize that their meso norms are “still
microsocial contracts, in TD2’s lexicon” (p. 379).
These meso norms are derived from corporations,
nation states and regional governmental unions.
They find that the norms generated at this level are
in conflict, and therefore turn to the policies of
intergovernmental organizations as credible sources
of hypernorms because these organizations are as-
sumed to be without specific affiliations, political
biases or undue influence. They selected IGOs
considered to be objective and inclusive, such as the
World Health Organization, the International
Labour Organization and the World Trade Orga-
nization. By focusing on the policies and statements
of those organizations, Reisel and Sama conclude
that what they call a macrosocial norm exists to the
effect that pharmaceutical firms cannot be held solely
responsible for distribution of life saving drugs in
developing countries. Although their process is hard
to square fully with the existing framework of ISCT,
they are clearly considering three different types of
norms in their analysis. Similarly Logsdon and Wood
(2002) use a tripartite set of hypernorms, consistent
norms and authentic norms (which they call moral
free space) in a matrix establishing guidelines for
business citizenship. They use the set to distinguish
when a multi-domestic strategy is appropriate for
business organizations in contrast to a globally inte-
grated strategy.

The idea that an intermediate level of norms
should be recognized in ISCT requires careful
consideration. The fact that authentic norms can be
associated with communities ranging in size and
scope from small businesses, to nation states and
ultimately to global business and international
political entities can be a source of confusion. This
might cause some to mistakenly characterize norms
of regional governments or global institutions as
hypernorms because they seem so removed from and
superior to the norms of a single firm or a small
political community. The range of communities and
possible norms is so great that one may question
whether the priority rules, the only remedy for
sorting among them described in ISCT, are suffi-
cient to the task. Perhaps a set of intermediate
norms, based on either the size of the community or
certain special characteristics of the community, is a
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better way to deal with the problem. The norms of
those communities would trump the norms of lesser
communities while, presumably in turn, their norms
would still be subject to a legitimacy test based on
hypernorms. It would also be the case that such
norms could stand alone in the absence of identified
authentic norms. Thus ethical dilemmas could be
resolved on the basis of meso norms alone without
the presence of authentic norms. Reisel and Sama
(2003) argue that certain communities’ norms should
carry greater weight because their sources can be
assumed to be non-political and impartial or because
they transcend nation states.

Several advantages might be associated with a
meso norm approach. Identifying norms from
broader economic and political communities would
have the instrumental advantage of making clear that
the norms of such entities are an appropriate com-
ponent of ISCT analysis. Identifying meso norms
could take a lot of the pressure off of the identifi-
cation and use of authentic norms and hypernorms.
As discussed elsewhere in this article, there may be
circumstances in which it is difficult to locate and
identify authentic norms or hypernorms. The
availability of meso norms could provide another
useful source for guidance, particularly because they
may be more visible and easier to identify than
authentic norms and hypernorms.

On the other hand, there are serious negatives
likely to be associated with adding another layer of
norms to ISCT. Questions have been raised about
the user friendlessness of ISCT, a topic discussed
below. Grafting on another level of norm identifi-
cation and an additional decision-making step would
add to the complexity of the theory. Anything added
to ISCT must be done in a manner faithful to its
original structure and framework. Meso norms
would have to be justified as part of the establish-
ment of the original macrosocial contract. Advocates
of such an extension would have to present a per-
suasive case why the original contractors would want
to rely upon a middle set of norms. One could
argue, in opposition, that such norms would restrict
moral free space to such an extent that the original
contractors would reject them. After all, the impact
would be to constrict the areas in which local
communities are entitled to establish moral rules for
themselves. Further, an additional level of norms
would violate the commitment to a parsimonious

approach that is the hallmark of ISCT as a solution
to the problems of bounded moral rationality.

Advocates for adding meso norms to ISCT would
also have to explain in detail how the process would
operate when a decision maker is able to identify
local community norms, meso norms of a more
extensive community and hypernorms all relevant to
a single decision. If they all point toward an identical
resolution of the decision, there is no problem. But
it they vary in the guidance given, how is such
variance to be sorted out? Perhaps the stickiest
questions would arise in circumstances in which
hypernorms weighed against the application of a
meso norm. How likely is such a circumstance? If
the answer is that it is not likely, then meso norms
would not add much robustness to ISCT. Perhaps
most of the action would come from meso norms
overriding authentic norms. This would highlight
the importance of the criteria used for identifying
dynamic meso norms capable of illegitimatizing
authentic norms otherwise compatible with hyper-
norms. The priority rules for sorting among con-
flicting authentic norms already give recognition to a
more global norm and to consistency among com-
munity norms. In order to really add something to
ISCT, a meso norm should be expected to produce
outcomes that would differ from applying the pri-
ority rules of thumb to conflicting authentic norms.
One case would be when authentic norms can’t be
recognized. Furthermore, the meso norms would
have to differ from existing authentic norms. If they
were just supersized authentic norms, they would be
recognized already under ISCT and, when in con-
flict with norms of smaller communities, would have
some priority under the rules of thumb. Therefore a
meso norm would have to be a norm of a different
type than the current authentic norms. The chal-
lenge for those who would propose an additional
layer of norms is extreme. It seems likely that it will
be easier to distinguish between the two sets of
norms under the current structure of ISCT than to
choose among three possible categories.

Questions pertaining to the use of ISCT by ethical decision
makers

Many have questioned the user friendliness of ISCT.
Critics argue that hypernorms cannot be practically
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identified and that authentic norms are likely to be
elusive, if they exist at all. TD2 did not help the case
for user friendliness by publishing a four page decision
tree for applying ISCT as an appendix to chapter 7 in
Ties (pp. 208-211). Nonetheless, TD2 have argued
that a major virtue of ISCT is that it causes decision
makers to identify and focus on essential elements
required for ethical decision-making in business.
Thus, depending on the circumstances, using ISCT
may direct attention to the relevant norms of pro-
fessional groups, or instead, to a consideration of
manifest universal moral principles. TD2 have stres-
sed that ISCT is not intended as a formal calculus to
be applied robotically in making a decision.

Insights may be derived by determining the manner
in which others have applied the theory. Have they
typically used all elements and gone through every
suggested step, e.g. identifying relevant and appro-
priate communities, identifying authentic norms
within those communities, testing those norms against
substantive and structural hypernorms, and finally,
using the priority rules to sort among multiple sur-
viving norms? Or, instead, have they tended to focus
on the aspects of the theory that reasonably appear to
be most relevant to the decision at hand? To date, most
of the applications of ISCT fall into the latter category.
So long as they have focused on the critical elements,
taking short cuts has not been problematic.

Some critics have suggested that ISCT is in the eye
of the beholder and therefore subject to biased
applications. For example, political or social biases
could result in two individuals coming to contradic-
tory conclusions when applying ISCT. Applications
of ISCT to controversial issues may help shed light on
this question. If the applications seem reasonable to
most people, the criticisms should be muted. If
instead, the applications seem highly questionable,
the criticisms can be considered affirmed.

The issue of the availability of evidence to apply
ISCT is critical to the usefulness of the theory. A
manager facing an immediate decision cannot be
expected to conduct research into the attitudes and
behaviors of community members in order to make
an ethical decision. TD2 anticipate this by suggesting
the use of proxies and presumptions for both
authentic norms and hypernorms. The ease, or lack
thereof, that commentators have found in looking
for relevant evidence to apply ISCT should provide
useful insights on this issue.

Application of ISCT to specific ethical issues

ISCT has been applied to a wide variety of ethical
issues, including gender discrimination where cross
cultural norms conflict (Mayer and Cava, 1995);
computer ethics (Conger and Loch, 2001); down-
sizing (Van Buren III, 2000); bribery (Dunfee et al.,
1999); the role of corporations concerning the
impact of relative wealth distribution on human
health (Danis and Sepinwall, 2002); privacy and di-
rect marketing (Culnan, 1995); consumer privacy
issues in South Africa (Higgs-Kleyn et al., 2000); the
marketing of family planning in Bangladesh (Smith,
2000); brownfield development (Poindexter, 1995);
sweatshop labor standards (Hartman et al.,, 2003);
costing issues involved with distributing life-saving
pharmaceuticals in developing countries (Reisel and
Sama, 2003, 2004); banks’ marketing of credit cards
to college students (Lucas, 2001, 2004); employee
whistle-blowing and deviance (Warren, 2003); the
influence of location between Russia and the United
States on ethical attitudes (Spicer et al., 2004); a
comparison of norms between entrepreneurs and
managers in a cross-cultural context (Bucar et al.,
2003); the globalization debate (Mayer, 2001;
Madsen, 2003); the effect of national identity and
degree of integration of expatriates into host country
environments on ethical attitudes (Bailey and Spicer,
2004); identifying norms associated with urban
prosperity initiatives (Cava and Mayer, 2004); cor-
porate drug testing programs (Strong and Ringer,
2000); and understanding corporate governance in
Russia (McCarthy and Puffer, 2004). Beyond these,
TD2 have given many examples in their writings
about ISCT.

It should not be surprising that within the overall
experience in applying ISCT, divergent conclusions
have been reached. Madsen (2003) advocates the use
of ISCT to delineate policies for regulating the
behavior of multinational enterprises as a way of
“assisting the realization of anti-globalist hopes.”
Mayer (2001), in contrast, is concerned that giving
priority to the norms of global or larger communities
will result in enshrining the norms of global capi-
talism, concluding that ““(T)he unfinished work of
ISCT is the discovery of those transcendent stan-
dards for the process of globalization...” (p. 259).
The few divergent findings appear to be fact
dependent. They involve writers making broad
based upon their

statements varying factual
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assumptions. There has not, to date, been a diver-
gence in findings among writers engaging in a
detailed normative analysis relying upon identified
proxies for norms, nor among those conducting
serious empirical surveys. This is probably due, in
part, to the relative sparseness of the literature
applying ISCT. Ultimately, variances among com-
mentators applying the same ethical theory are to be
expected whenever an analysis is fact or context
dependent. Thus, one would expect divergence in
findings among multiple consequentialists analyzing
the same issue, to the extent that their essential
factual assumptions vary concerning the likely im-
pact of alternative decisions.

Most of the writers applying ISCT to particular
issues, in whole or in part, have been able to come
up with plausible results, with the notable exception
of Hartman et al. (2003). On occasion, writers have
come up with results that they felt were normatively
unsatisfactory. Mayer and Cava (1995) were very
concerned that ISCT was normatively inadequate
for dealing with cross-cultural gender discrimina-
tion. They objected to the result that they obtained
applying ISCT, although they did not formally base
their objections on an alternative ethical theory.
Instead, they had a particular view of what was right
and ISCT did not produce a result consistent with
that view. Normative concerns of this type are dis-
tinct from the issue of whether ISCT is sufficiently
user friendly to provide guidance, under its terms
and assumptions, for the resolution of ethical
dilemmas. A review of this extensive literature
supports the conclusion that ISCT helps to frame the
discussion of certain ethical issues in a helpful man-
ner by ensuring that there is a focus on identifying
relevant communities and their norms, and that
appropriate consideration is given to the possible
existence of relevant manifest universal norms.

The relationship between ISCT and stakeholder
concepts is a ripe area for further research. Their
complementarities should be explored to determine
how their respective insights and assumptions have
cross-relevance. Research similar to that conducted
by Heugens etal. (2004) holds promise for
strengthening both concepts. They used interview-
based research to analyze contracting problems in the
context of managing stakeholder relations. The re-
search supported their typology of four contracting
problems: desolation, deception, defeasance and

defection. Understanding these problems has con-
siderable relevance for stakeholder management.

The relationship between ISCT and stakeholder concepts
By emphasizing relevant communities, ISCT is
broadly supportive of the key idea of stakeholder
management: that the interests of those who are
affected by or are at risk as a result of business
decisions should be considered. That is not to say
that ISCT is co-extensive with stakeholder man-
agement. The focus of ISCT is on communities and
norms, not on individual stakeholders and interests
not reflected in community norms. It may well be
that the decision-maker community may follow a
norm of stakeholder management, in which case, the
overlap between stakeholder ideas and ISCT would
be nearly perfect. But such an outcome requires the
existence and identification of a “‘stakeholder” norm
within a relevant, priority community. On the other
hand, ISCT does not, within its decision framework,
require the existence of a stakeholder norm. TD2
(1999, p. 248) summarize the implications of ISCT
for stakeholder theory as follows:

1. Relevant sociopolitical communities are a
primary source of guidance concerning the
stakeholder obligations of organizations
formed or operating within their boundaries.

2. Where norms pertaining to stakeholder obli-
gations are not firmly established in the rele-
vant sociopolitical communities, organizations
have substantial discretion in deciding how to
respond to stakeholder claims and interests.

3. All decisions affecting stakeholders under-
taken by organizations must be consistent
with hypernorms.

4. Where there are conflicting legitimate norms
concerning stakeholder obligations among
relevant  sociopolitical ~communities, the
norms of the community having the most sig-
nificant interests in the decision should be
candidates for priority. Otherwise, ...
zations have substantial discretion....

organi-

The relationship between ISCT and stakeholder
concepts is dynamic. Relying on stakeholder con-
cepts should produce better results in identifying
ISCT-relevant microsocial communities. ISCT
requires that consideration be given to norms of all
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relevant communities by decision makers. This
requires decision makers to consider the norms of
communities who will be affected by their decisions,
e.g. stakeholder communities.

Eastman and Santoro (2003, p. 444) note that
“one of the most important theoretical contributions
of ISCT is the solution it proposes to classic prob-
lems ... of stakeholder theory ... i.e. who to count as
stakeholders and how to evaluate and prioritize
among competing stakeholder interests.” Stake-
holder theorists have not provided normative guid-
ance for resolving competing stakeholder claims.
ISCT provides a means for solving some, but not all,
of the prioritization problems that exist when
legitimate stakeholders present mutually exclusive
claims. To the extent that competing claims are
reflected in legitimate norms, the priority rules of
thumb offered by ISCT can provide guidance. Or, if
one of the competing claims runs afoul of a hyper-
norm, again ISCT is helpful. But when stakeholder
interests are not reflected in a discernible legitimate
norm, ISCT does not provide guidance. Such a
situation might exist when a stakeholder community
lacks knowledge or information relevant to the
practice at issue.

Unoccupied moral free space

In ISCT, moral free space is the large domain in
which communities of all sorts may generate com-
munity-specific moral rules consistent with their
members’ preferences and experience (TD2, 1999,
p. 83). When also legitimate, these norms are
binding upon community members, subject to pri-
ority rules of thumb if competing norms from other
communities are also relevant. The legitimacy test
insures that all community norms are consistent with
discernible hypernorms and that all norm-generating
communities satisfy the procedural hypernorms
protecting voice and exit. In Ties That Bind, TD2
suggest that there may be circumstances in which a
community is unable to generate a moral preference
in reference to a moral dilemma existing within the
community (p. 250). For example, the members of a
community may be strongly split concerning the
correct behavior for issues such as firing workers for
smoking cigarettes on the job, or having HIV-po-
sitive employees supervising children in day care

facilities. In other situations, a community may be
unable to grasp the moral implications of novel or
rapidly changing technologies or environments, for
example, recent developments in genetic engineer-
ing, which hold out great hope for infertile couples
while simultaneously increasing the risk of deformed
fetuses.

So, if there are no legitimate ethical norms to
provide guidance, how should the ISCT decision
maker proceed? The next step should involve
searching for discernible hypernorms applicable to
the dilemma. If relevant hypernorms are found, they
guide the decision. Unoccupied moral free space
occurs when neither guiding hypernorms nor legit-
imate authentic (microsocial) norms can be identi-
fied. In such circumstances, the use of ISCT does not
provide any moral guidance, and by default, man-
agers may rely on other sources of values, including
personal views or organizational values. Table I
demonstrates how unoccupied moral free space
might exist in regard to a particular ethical decision.

Two questions arise from the possibility of
unoccupied moral free space. First, is unoccupied
moral free space likely to be so large that ISCT lacks
sufficient robustness for a meaningful theory of
business ethics? Second, is leaving the decision to the
individual and/or the firm an adequate solution to
this problem?

Eastman and Santoro (2003) urge that ““... more
attention needs to be given to the question of how big
(unoccupied) moral free spaceis” (p. 446) and go on to
state their view that unoccupied “moral free space is
quite large in corporate life”’(Id.). Nielsen (2000)
suggests that few corporate communities satisfy the
requirements of providing adequate voice and exit

TABLE 1

Unoccupied moral free space in relation
to an ethical decision

Microsocial norm Hypernorm Neither provide
guidance guidance guidance
One or more No legitimate Unoccupied
legitimate norms exist, but moral

authentic recognizable free space
norms exist to hypernorms

provide provide prescriptive

guidance'" guidance'’
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options, which would presumably render them
incapable of generating authentic norms. Husted
(1999) argues that consent is difticult to ascertain in
cross-cultural interactions and he would therefore
only recognize authentic norms that pass a strong test
of hypernorm compatibility. In order to evaluate these
claims we must first be clear as to how moral free space
may be perceived to be unoccupied. TD2 state that
“(a)uthentic ethical norms reflect the aggregate atti-
tudes and behaviors of the members of an identifiable
community” (1999, p. 86). Thus, an authentic ethical
norm is based upon a combination of behavioral and
attitudinal consensus as represented in Table II.

As Phillips and Johnson-Cramer (2004) note, the
norm-generating process is in constant flux as
behaviors and attitudes constantly change over time.
Although some important norms are surely stable
over time, others come and go as communities adapt
to changing practices and environments. The
requirement that both attitudes and behaviors be
considered surely reduces the number of authentic
norms likely to be identified and therefore may in-
crease the boundary of unoccupied moral free space.
TD2 justify using both as follows:

Why invoke consideration of both behavioral and
attitudinal evidence....? Neither alone guarantees that
a putative norm reflects a consensus among the
membership of a community. Behavior may easily be
coerced and may not represent the genuine attitudes
of the community members. Thus, attitudes are ad-
ded to behaviors to guard against the possibility of
coercion. A strong case could be made for relying on
attitudes alone. {But the existing methodologies for
identifying attitudes} may, on occasion, result in a
false reading of group attitudes. Thus behaviors are
added to attitudes to guard against the possibility of
misreading a community consensus. (1999, p. 90).

TABLE II

: S, ~ 12
Requirements for an authentic microsocial norm

No attitudinal Attitudinal
consensus consensus
No behavioral Norm not Norm not
consensus established established
Behavioral Norm not Authentic
consensus established microsocial
norm

The perception that moral free space is unoccupied
may be the result of two distinct possibilities. In the
first instance, the perception arises because no
authentic norm exists to provide guidance for the
ethical decision. In that case there is an accurate
reading indicating the absence of microsocial norms.
The result is genuine unoccupied moral free space.
In the second situation, an authentic norm in fact
exists but the decision maker fails to identify it. In
this circumstance, the result would be a mistaken
conclusion that there is unoccupied moral free space.

Researchers applying ISCT to concrete issues in
business ethics have apparently found information on
behaviors more accessible than evidence identifying
attitudes among members of a relevant community.
Lucas (2001) applies ISCT to marketing techniques
used to induce college students to acquire credit
cards by relying on behavior as a basis for recognizing
an authentic norm within the banking community.
Spicer et al. (2004) survey intended behaviors among
U.S. expatriate managers in Russia and U.S. mangers
in the U.S. as a means of determining the impact of
national context on views about the ethical quality of
business actions, but do not identify specific atti-
tudes. Bucar et al. (2003) survey both attitudes and
intended behaviors in seeking to identify authentic
norms among entrepreneurs in a cross-cultural
context. These and similar studies demonstrate that
ISCT has influenced researchers to seek ethical
norms pertaining to particular issues in specific
communities, which could be used in ISCT-based
ethical decision-making (Culnan, 1995; Higgs-
Kleyn et al., 2000; Lucas, 2001; Reisel and Sama,
2003). Their struggles to come up with definitive
evidence of norms demonstrate the current lack of
hard evidence of behaviors and attitudes necessary to
establish scientifically rigorous ISCT authentic
norms."” But academic research is not a necessary
precondition for norms-focused ethical decision-
making by those on the front lines. Surely, in many
contexts, managers and professionals know with
some certainty the parameters of key professional
norms within their relevant business communities.
Salespeople understand that it is considered inap-
propriate to promise a delivery date they know they
are unlikely to meet to a buyer who must have the
purchased product by a designated time. Supervisors
know that it is wrong to ask an employee to falsify a
document.'® Ironically, managers in the field may
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find it easier to identity norms than business ethicists
peering in from outside the arenas of business
endeavor.

TD2 recognize the evidentiary difficulties facing
managers who encounter novel ethical dilemmas
falling outside standard practice. Their solution is to
propose short-cuts for identifying norms. They set
forth a number of proxies, including professional and
corporate codes, media references, opinion surveys,
speeches and statements by respected business leaders
(1999, p. 105), industry and trade organizations,
ethics consultants, even advocacy groups (Id. pp.
110-111). These proxies can be used to establish
presumptive authentic norms. The eftect of a pre-
sumptive norm is to provide a basis for decision-
making unless or until there is hard evidence that
such a norm does not, in fact, exist.

If, indeed, evidence of behaviors is more readily
available than evidence about attitudes, one way to
limit the area of unoccupied moral free space due to
evidentiary failures would be to accept knowledge
about behaviors as presumptive
authentic norms. The presumption would be a weak
one, so that any plausible evidence concerning

evidence of

inconsistent attitudes would suffice to overturn it.
Thus, if there are protests or objections from any
significant group, or if there is evidence of incon-
sistent behaviors, the weak presumption would fail.
TD2 are rightly concerned about coerced behaviors
and the possibility that ISCT might serve to validate
coerced values. Nielsen (2000) and Keeley (1995,
1988) contend that coerced values are common,
even innate, in the organizational environment.
These important concerns must be given signifi-
cant attention in the process of identifying norms.
Caution should be the watchword. However, there
are also costs associated with a failure to recognize
important norms evidenced primarily by behavior.
Norms are often essential to efficient business
behavior. They reduce transaction costs by provid-
ing a basis for trust. If most salespeople eschew falsely
promising an unobtainable delivery date, that
behavior should not be discounted as evidence of an
obligatory norm solely due to lack of confirming
evidence about attitudes. Further, when there is
sustained behavior over a period of time, one can
expect it to be consistent with attitudes. Otherwise
cognitve dissonance would influence community
members to modify their behaviors."> The use of a

weak presumption based on behavior alone would
help to enhance the robustness of ISCT by nar-
rowing the scope of unoccupied moral free space.
The second explanation for unoccupied moral free
space is that neither authentic norms nor hypernorms
provide guidance for the decision. Undoubtedly,
there are situations in which this is the case. TD2
indicate that these decisions lie outside of the domain
of ISCT and therefore they offer no decision-making
advice other than to suggest that, of necessity, the
decision will have to be made by whatever values
drive the individual or corporate decision makers.
Eastman and Santoro (2003) propose that in such
circumstances, the decision process is critical and they
recommend emphasizing value diversity.
Ultimately, concerns about coercion or the rec-
ognition of false norms can be dealt with through a
process of checks and balances. The use of a weak
presumption, based on behavior, appears to be a
reasonable solution. Members of relevant business
communities should have ample means and oppor-
tunities to challenge coercive or false norms.
Whether unoccupied moral free space is a prob-
lem for ISCT depends in large part on what should
be expected from an ethical theory. Stakeholder
concepts are a significant complement to ISCT. Yet,
even strong advocates of that approach, such as Ed
Freeman and his colleagues, argue that it is a mistake
to consider it a comprehensive moral doctrine,
stating firmly that “‘(s)takeholder theory is not in-
tended to provide an answer to all moral questions”
(Phillips et al., 2003, p. 493). As a practical matter,
the full information essential for a decision is often
not available for any of the standard ethical theories
and is particularly troubling for consequentialist
theories. One value of ISCT is that it directs the
attention of decision makers to the potential exis-
tence of action-guiding norms or manifest universal
moral principles. The fact that there appear to be no
relevant microsocial norms or guiding hypernorms is
instructive in itself. It probably means that the issue is
so disputed, novel or complex that there is no dis-
cernible consensus concerning correct behavior. In
such a circumstance, one might become an advocate
for a particular view of what constitutes ethical
behavior for such a decision. If the advocate is able
to persuade others to behave and think as she does,
then over time an authentic norm is likely to
emerge. Thus the discovery of unoccupied moral
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space may be a catalyst for the emergence of new
norms within a cycle of birth, modification and
death of norms of business ethics. In this way, norms
keep pace with the constantly changing business
environment.

This leads us to a significant, but rarely analyzed,
aspect of applying ethical theories to business deci-
sion-making. Do we need a unifying theory that by
itself' is capable of handling virtually any question
that arises? Or, instead, can one envision a portfolio
approach to business ethics in which decision makers
reach into their tool bag of ethical theories to find
the most appropriate one for a particular decision?
Rarely does an advocate for the use of a particular
ethical theory for resolving issues of business ethics
make a monopolizing claim. Bowie is known as a
committed advocate for a Kantian approach (Bowie,
1999). His 1999 book represents “‘an attempt to
apply the essential features of Kantian moral phi-
losophy to the business firm” (p. 1). After an elo-
quent and incisive treatment of the subject, Bowie
concludes that ... Kantian capitalism will have done
most everything a theory of business ethics could do.
There may be other ways to achieve this end, but
the Kantian theory of capitalism offers one clear
blueprint” (p. 174). This is far short of a claim that
Kantian theory is the only true way of making an
ethical decision. Bowie’s qualified conclusion indi-
cates that other approaches are relevant, perhaps
even necessary in certain circumstances. It is not
clear that a single theoretical approach is either
intellectually desirable or consistent with how peo-
ple tend to think when confronted with dilemmas.
Empirical studies have shown that individuals tend
to be flexible in how they judge ethical dilemmas in
business. Instead of sloppy thinking or intellectual
confusion, this may reflect a reality that some ap-
proaches are more useful for certain contexts. The
best known decision-making scale in business ethics
involves a multidimensional approach capturing
three dimensions: equity, relativistic and contractual
(Reidenbach and Robin, 1990). These dimensions
were developed through analyses of managers’
reactions to scenarios. Reidenbach and Robin began
with scales based on traditional moral philosophies.
Interestingly, they discovered that:

...noticeably absent from the three dimensions are
ideas which are most closely associated with utilitari-

anism and egoism.... Moreover, in debriefing analy-
ses it was obvious that respondents had a difficult
time in understanding and applying the concepts
inherent in utilitarian thinking (p. 647). ... individu-
als tend to rely on a broad sense of moral equity
dominated by concerns for fairness and justice, tem-
pered by relativistic and social contract dimensions.
(p- 649).

The social contract dimension in Reidenbach and
Robin’s multidimensional scale is captured in two
items: (1) violates/does not violate an unspoken
promise and (2) violates/does not violate an
unwritten contract. These concepts are essentially
consistent with the overall approach of ISCT. The
implication 1is that it is not necessary for a single
theory to be able to answer all questions. Thus, the
fact that ISCT may leave some questions for
answering through other means is not a significant
failure. Indeed, this is probably true for all theoretical
approaches to business ethics.

In conclusion, unoccupied moral free space may
be the result of evidentiary difficulties handicapping
the recognition of authentic norms. The solution lies
in developing better ways for recognizing norms.
One suggestion, grounded in the approaches taken
by several scholars applying ISCT, would be to make
use of a weak presumption that behavior alone re-
flects the existence of an authentic norm. The pre-
sumption would be overcome by any plausible
evidence indicating that the behavior has been
coerced. The existence of unoccupied moral space
due to the absence of action-guiding legitimate
norms or hypernorms raises questions about the
robustness of ISCT. The size of unoccupied moral
free space is speculative and subject to dispute. It is
unrealistic to expect that ISCT would provide
guidance on every issue of business ethics.'® The
absence of authentic norms pertaining to a particular
ethical decision context reflects the natural evolution
of norms wherein norms emerge to provide guid-
ance on new ethical dilemmas produced by the ever-
changing business environment.

Sufficiency of justification for ethical obligations under
ISCT

A major implication of ISCT is that legitimate norms
developed within microsocial communities are



Critical Perspective of Integrative Social Contracts Theory

ethically binding upon the members of the com-
munity. TD2 use the traditional social contract
concept of hypothetical consent to set up their
macrosocial contract. They envision that the initial
contractors will recognize the ability of communities
to generate binding ethical norms for their members
in what is described as moral free space. Great dis-
cretion is left to communities as to how they gen-
erate norms and interact with their members. Thus,
among other things, governance processes will vary
greatly among communities as will the rules and
terms of membership. The only limitations are those
imposed by procedural hypernorms, e.g. the com-
munity must provide sufficient opportunities for
members to exercise rights of exit and voice. The
justification for the binding nature of legitimate local
norms is the consent that can be found, first, in the
overall macrosocial contract and, second, in the
community member making instrumental use of the
community.

A number of critics have challenged the stipula-
tions and assumptions TD2 make concerning the
macrosocial contract. Wempe (2004) makes an
elaborate, articulate case that the four parameters
(e.g. partial veil, sense for hypernorms) and three
behavioral assumptions (e.g. bounded moral ratio-
nality) that underlie the macrosocial contract are
insufticient grounding for the claim that the original
contractors would accept the deal as described by
TD2. Wempe is particularly concerned that TD2
reach outside of traditional social contract method-
ology to develop their key stipulations. For example,
where does the assumption about bounded moral
rationality come from? Wempe, Postow (2004) and
Armold (2004) all argue that TD2 fail to make a
sufficient case that the original ISCT contractors
would accept the proposed solution as the only viable
one. Arnold (2004) makes the argument that men,
who would comprise a nontrivial segment of the set
of original contractors, would have no incentive to
grant voice to women. Postow (2004) takes a dif-
ferent tack by arguing that ISCT ofters a satisfactory
meta-ethical basis for the validity of local norms, but
none for their invalidity. Postow does not agree with
the claim that contractors would be willing to put an
agreement about economic behavior ahead of their
religious beliefs. Instead, she advances the claim,
highly plausible in a world plagued by terrorists, that
some original contractors would prefer chaos if that

were a prerequisite to maintaining cherished reli-
gious beliefs. Nor will Postow accept the idea that a
substantial majority principle would be sufficient to
establish consent to the proposed macrosocial con-
tract. Instead, she argues, any dissenting minority
would refuse to agree to a super-majority rules
principle. As an alternative she offers a concept of
cosmopolitan pluralism. At this point the concept
needs considerable fleshing out. Postow is coy about
its ultimate meaning although she gives as an
example a wide reflective equilibrium model under-
girded by a standard of “appropriateness.” Until we
know precisely what “appropriate” means, we have
to be cautious concerning the potential devils in the
details for this proposed fix to the concerns about
consent to the macrosocial contract.

Van Oosterhout et al. (forthcoming) are con-
cerned that unborn children and the environment
are left out of the set of original contractors. This
standard objection, reflected in current debates
concerning legal rights and the standing to enforce
protective statutes, raises the oft-debated question
whether it is sufficient to represent the interests of
future generations and the environment by proxy,
based upon recognition of these interests in current
human preferences. Grandparents care about the
future in which their children and grandchildren will
continue to live after the grandparents die. Many
care about the environment, tying their own inter-
ests into the continued well-being of the physical
environment. In the context of ISCT, this question
translates into whether the original contractors can
be considered sufficient guardians of the future and
the environment. TD2 have not been explicit about
this, but it is possible to imagine that the original
contractors appear from throughout time, so that the
unborn will have voice in this process.

Phillips (1997, 2003) has been a constant and
articulate critic of the consent justification offered in
ISCT, advocating recognition of a principle of
fairness to strengthen obligations to comply with
legitimate norms. He objects to reliance on acts that
imply consent, stating that they ‘“are actually no
consent at all” (2003, p. 102). He also criticizes
TD2’s argument that a lower standard of consent can
be used to justify obligations to follow norms in
commercial life because such norms are supported
only by informal sanctions and mechanisms and do
not invoke the coercive power of the state (p. 104).
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TD2 replied specifically to Phillips, noting that
what he is actually criticizing is the consent assumed
by the macrosocial contract concerning the impli-
cations to be drawn from “membership” within a
community. One of the key terms of the macroso-
cial contract involves the right of communities to
develop binding norms for their members. The
legitimacy of those norms is subject to the com-
munity recognizing appropriate voice and exit
rights. Further, the norms will be tested against hy-
pernorms. Nowhere in this framework is there a
claim that one can only be bound by a particular
rule/norm of a community when one has explicitly
consented. Such an approach is untenable because it
would mean that corporate employees could still
maintain the benefits of a job while disavowing
norms or rules against sexual harassment, or taking
home corporate supplies for personal use and so on.
Phillips’ essential argument is that obligations arise
within a community, including a business corpora-
tion, only when a principle of fairness is met. Phil-
lips’ alternative principle of stakeholder fairness is
detailed and precise:

Whenever persons or groups of persons voluntarily
accept the benefits of a mutually beneficial scheme of
co-operation requiring sacrifice or contribution on
the parts of the participants and there exists the possi-
bility of free-riding, obligations of fairness are created
among the participants in the co-operative scheme in
proportion to the benefits accepted (2003, p. 92).

Van Buren III (2001, 2004) basically agrees with
Phillips, but extends Phillips’ principle of fairness.
He includes the right of participants in a mutually
beneficial scheme of cooperation to participate in
governance processes in proportion to the sum of
their contributions to and sacrifices for the scheme.
His extension is seen as a means of compensating for
the powerlessness of disadvantaged stakeholders such
as Mexican workers seeking to unionize a Maquil-
adora plant. Neither Phillips’ nor Van Buren III's
approaches are sufficiently broad to deal with the
extensive range of communities and norms encom-
passed within ISCT. TD2 imply that Phillips’ ap-
proach is culturally restrictive, noting that it would
be difficult to argue that culturally diverse macro
contractors would agree to this as the only source
of obligation. They do concede that his formal
principle may resonate with certain microsocial

communities who would adopt it through authentic
norms governing how the local community will
operate. (1999, p. 162). Van Buren III limits his
analysis to stakeholders, a special case of problems
within business ethics. Not all ethical issues involv-
ing norms and community consent revolve around
stakeholder interests and rights.

Critics have focused on large corporations in their
examples and analysis and have assumed that there are
certain standard or even preferred ways of exercising
voice or establishing membership requirements.
Although such firms are undeniably an important set
for ethical analysis in business, TD2 mean to capture
a much broader and more diverse set of communities.
As a consequence, the definition of consent must be
compatible with a broad range of communities
operating in diverse cultures. The flexible definition
of consent used by TD2 seems compatible with a
Middle Eastern business firm committed to following
Islamic teachings. The formalistic approaches of
Phillips and Van Buren III do not.

TD2 emphasize that dissenters may exit the
community, or that they may use voice and other
means to try to change the norms within the com-
munity. TD2 recognize that, in extreme circum-
stances, a community member may engage in the
moral analogue to civil disobedience and that such
actions may be particularly appropriate in circum-
stances in which the member personally believes that
a local norm violates a hypernorm (1999, pp. 42—
43). Phillips and Johnson-Cramer, (2004) question
whether this is sufficient and expresses concern that
when norms are changing within a community, the
members of the community may have difficulty
identifying when they are free to not comply with a
norm. They are surely correct that the evolution of
norms within a community may create confusion
and uncertainty. They note that ISCT provides no
guidance concerning when a member can behave
consistently with a new norm, a requirement before
a norm can obtain status as authentic. When norms
are changing an original norm may become unau-
thentic, leading to a transition period in which there
is no authentic norm until a new one is established.
This phenomenon causes some people to believe
that violations of the old norm are unethical, while
others hold a different view. Again, Phillips would
rely upon his principle of stakeholder fairness. He
would deemphasize the ISCT priority rules and
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would encourage experimentation regarding ethical
norms at the most basic community level.

The relationship between Phillips™ fairness prin-
ciple and ISCT needs further study. The general
concept of reciprocity, central to his fairness principle,
is probably reflected in several substantive hyper-
norms, if not constituting one itself. There are
clearly strong overlaps, and judicious importation of
the fairness principle into the ISCT decision process
may enhance its value.

An important question is whether the approach to
consent in ISCT is consistent with our intuitions and
understandings about how communities work. The
assumption in the macrosocial contract that com-
munities may generate norms that establish ethical
obligations for their members seems intuitive and
correct. Whether the community is Shell Oil, a small
dental practice in Newecastle, Australia, or a group of
traders in Kuwait, we understand that certain
expectations concerning ethical
emerge within the group. We also understand that
these expectations may be generated in remarkably
different ways. Some may be formally promulgated
through an
whereas other norms may come about through
informal networking and influences. There is a
considerable literature in organizational behavior
studying and detailing methods of norm generation.

behavior will

elaborate, bureaucratic hierarchy,

The issue then becomes whether these norms
should be considered binding on members of the
group.'” Under ISCT, they do not become
binding if the norms violate substantive, procedural
or structural hypernorms. The suggestions of critics
such as Phillips and Van Buren III go beyond this
and would impose a particular fairness-based ap-
proach in circumstances in which it would not be
required by hypernorms. Thus the fairness stan-
dards are only relevant when (1) the community
does not want to follow the procedure and (2)
they are not required by hypernorms. Ironically,
this fairness-based approach appears coercive in this
context. As a consequence, their approach unduly
circumscribes moral free space. Perhaps in highly
stylized situations a fairness component would be
appropriate, but the case for a major modification
of the foundations of ISCT does not yet appear to
have been made. On the other hand, this line of
analysis would appear to hold great potential for
further research.

Stakeholder engagement as a complement to ISCT

Calton (2004) has described moral free space as a
pluralist mess. It is unstable, evolving and complex.
As a means of making sense of this messy environ-
ment, Calton advocates recasting consent within an
interactive learning process. He argues that consent
becomes implicit within ongoing practices of
stakeholder engagement. Calton is supported in his
emphasis on stakeholder engagement by Phillips and
Johnson-Cramer (2004) who speak of obligations of
discourse, and by Reisel and Sama (2004) who now
explicitly support the idea of dialogic stakeholder
engagement. They see the dialogic process as a
means of overcoming bounded moral rationality
while evoking appropriate moral intensity. Van
Buren (2004) also advocates community consulta-
tion as a “‘partial fix”’ to problems of powerlessness,
which result in exclusion from the microsocial
norm-generating process.

Calton and Payne (2003) explain in detail a
multistakeholder learning dialogue (MSLD) process,
which can paradoxes commonly
encountered by managers dealing with interdepen-
dent relationships. They model a quadrant moving
from local to global on one axis and from consensus
to dissensus on the other. Calton (2004) argues that
the focus of ISCT is primarily, if not entirely, in the
consensus portions of the quadrant. The MSLD
process is seen as a way of extending the scope of
ISCT, which he believes can be best tested in the
context of the idea of global corporate citizenship.

resolve the

Calton’s ideas seem highly relevant to the evolution
of ISCT. At the microsocial level, they can help
ensure that voice is viable, thus providing a more
fine-grained test of authenticity. They also can be
part of the glue that holds together the assent
essential at the community level. Norms supporting
or even requiring the process could likely emerge
within broader communities. In cases of conflicting
norms, those from communities where MSLD is
employed may be entitled to priority. Though the
potential of these concepts seems quite high, a lot of
work remains to demonstrate their specific impli-
cations for ISCT and to deal with normative issues,
such as how to handle problematic norms developed
out of MSLD processes.

Although in one sense stakeholder concepts and
ISCT can be seen as competing for the attention of
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moral theorists, in a more basic sense they can be
seen as complementary. The rich literature on
identification of stakeholders points the way toward
recognition of ISCT-relevant communities. ISCT,
in turn, provides a compatible normative basis for
sorting among competing stakeholder claims and
solving other thorny issues confronting stakeholder
approaches.

Applying ISCT beyond business ethics

ISCT is a normative theory and as such might not be
expected to have relevance for descriptive and
instrumental business and social science disciplines.
ISCT’s relevancy would depend on the extent to
which normative insights may be helpful in under-
standing phenomena or instrumentally useful in
business decision-making. Warren (2003) recently
made use of ISCT in developing a typology of
employee deviance. Warren describes the erratic
ways in which the deviance literature in manage-
ment has historically treated the phenomenon. Some
writers treat deviance as something undesirable,
while others, often using whistle-blowing as a par-
adigm, consider it generally desirable. Warren’s in-
sight is to pose the question: deviance from what?
She notes that there may be circumstances where
one deviates from a local reference group norm, but
is acting consistently with a hypernorm. This she
calls Constructive Deviance. The opposite, when
one acts consistently with a reference group norm
that is inconsistent with a hypernorm is called
Destructive Conformity. Destructive Deviance oc-
curs when one deviates from aligned reference group
norms and hypernorms. Constructive Conformity
results when one acts consistently with aligned ref-
erence group norms and hypernorms. The frame-
work of ISCT helps provide insight into the
phenomena of deviance. Among other things, it
makes clear the need to specify reference groups and
also places community norms within a broader
framework.

Jeanne Logsdon and Donna Wood have devel-
oped the intriguing concept of business citizenship
in a series of recent writings. In 2002, they discussed
how business citizenship could be implemented by a
firm. They identify two distinctly different strategic
approaches for dealing with cross-border operations.

Multidomestic business strategy ‘“‘encourages the
development of country- or region-specific prod-
ucts, politics, and practices” (p. 172). They describe
this strategy as compatible with a ‘“‘communitarian
view of citizenship and with a large arena of moral
free space” (Id.). In contrast is the globally integrated
strategy where the corporation maintains “‘policies,
processes and structures that are consistent with the
company’s expressed mission and values across all
relevant cultures” (Id). This strategy is seen as ‘“‘more
compatible with the universal ethical principles’
perspective on citizenship, but it does not go far
enough in recognizing complex responsibilities that
may legitimately differ from place to place” (Id.).
Logsdon and Wood use ISCT to develop a “com-
prehensive” template for implementing global
business citizenship. In their template, multidomestic
strategy is constrained by hypernorms, while legiti-
mate local norms need to be respected by firms
employing a globally integrated strategy. They stress
how the concept of moral free space allows for useful
variations in normatively acceptable company poli-
cies as organizations confront the difficult and
challenging issues posed by globalization and cultural
variances.

There have been other uses of ISCT in affiliated
literatures but none have been as elaborate as the
treatments just described. Barge and Oliver (2003)
use ISCT in support of their advocacy for managers
to cultivate an appreciative spirit. They use the
concept of moral free space to support a claim that in
community contexts there are multiple meanings of
appreciation subject to interpretation and negotia-
tion. It seems likely that ISCT will continue to be
used in contexts outside of the business ethics domain.

What next?

This summary of issues raised in the literature
applying and critiquing ISCT has focused on
recurring major themes.

There are many issues that are inherent in the
approach taken in Ties and in some of the ISCT
literature that have yet to be raised explicitly by
commentators. Among these are the provocative
claims for bounded moral rationality, which is
developed over five pages in Ties (pp. 28—33) and is
summarized as follows:
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1. Individual moral agents are constrained in
their ability to discover and process morally
relevant facts necessary to implement their
preferred ethical theories.

2. Ethical theorists are constrained in their abil-
ity to devise a calculus of morality that co-
heres well with settled moral opinions (p. 29).

This assumption is critical for the way in which the
macrosocial contract is set up in ISCT. It also con-
tributes to the flexible, inclusive design of ISCT. It is
central to the project, yet it has been virtually
unchallenged in the commentary. Does this mean
that there is substantial agreement with the claim, at
least among scholars of business ethics? It is known
that there are some scholars, e.g. utilitarian decision
theorist Jon Baron (1990), who would argue that the
solution to any problem of perceived bounded
rationality would be developing better decision
techniques. Under this view, bounded moral ratio-
nality should be seen as, at most, a temporally
bounded restraint. Baron’s view may not be widely
held. Further, his argument still does not eliminate
the need for a short-term solution to the problem of
perceived bounded moral rationality. Is there a
better solution to the phenomena than the pluralis-
tic, flexible approach to ethical decision-making that
is the hallmark of ISCT? Maybe, but further research
would have to put forward a plausible solution.
Another major component of ISCT that has es-
caped major criticism has been the priority rules of
thumb offered for sorting among conflicting norms
arising when multiple communities are relevant to a
particular decision. Based on an analogy to choice of
law principles dealing with conflicts arising from
tederal systems or competing claims of jurisdiction in
international litigation, they are loosely derived from
customary law and judicial rules of contract inter-
pretation. Lucas (2001), Reisel and Sama (2003),
Dunfee et al. (1999), Smith (2000) and Poindexter
(1995) all make use of the priority rules in their
applications of ISCT to specific ethical issues. They
all essentially accept the rules as given and appropriate
and do not challenge the concept, or the specific
listing of six principles. The very flexible way in
which the rules of thumb have been presented may
contribute to this lack of criticism. TD2 suggest
neither a hierarchy nor a weighting for the priority
rules. Whether this general strategy is appropriate is

an open question. One might claim, for example,
that the overall effect of the priority rules is to unduly
restrict the moral free space of smaller communities
or developing countries as the rules giving emphasis
to larger communities and broader existing consensus
work to their disadvantage.

Ten years on, there are a number of interesting
and important unresolved issues concerning ISCT.
To recapitulate they include the following:

1. Evaluation and refinement of the process of
hypernorm identification
2. Elaboration of the theoretical foundations of
all three categories of hypernorms
3. Identification of candidate substantive hy-
pernorms
4. Elaboration of the structural hypernorm of
necessary social efficiency
5. Identification and elaboration of additional
structural hypernorms
6. Development of empirical research tech-
niques relevant to the search for substantive
hypernorms
7. Justification of all three categories of hypernorms
8. Analysis of whether hypernorms evolve,
and, if so, the implications
9. Evaluation of the possibility that hyper-
norms may conflict
10. Evaluation of a possible role for meta norms
11. Analysis of additional ethical issues and con-
troversies through the use of ISCT
12. Elaboration of the relationship between
ISCT and stakeholder concepts, particularly
the relevancy of stakeholder engagement
13. Analysis of the problem of unoccupied
moral free space
14. Study of the development and evolution of
authentic norms within communities
15. Analysis of how to identify authentic
norms, including the possibility of a weak
presumption based on behavior alone
16. Analysis of the theoretical justification of
the macrosocial contract
17. Elaboration of the relationship between
ISCT and fairness concepts
18. Evaluation and extension of the concept of
bounded moral rationality
19. Elaboration and justification of the priority
rules of thumb
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These and other open issues require thought and
resolution. The critical commentary on ISCT seems
to be accelerating. It is a necessary part of the process
by which ISCT is being refined and tested for its
potential as a part of the portfolio of applied theories
of business ethics. As of this writing, the major tenets
of ISCT appear to have held up reasonably well. It
remains to be seen whether that will be true for the
next decade.

Notes
' The formal name has been a source of some con-
fusion. Several journal articles misstate the name as Inte-
grated Social Contracts Theory. Others have called it
Integrative Social Contract Theory and the doubly
wrong Integrated Social Contract Theory (e.g. Hartman
et al., 2003).

Donaldson, T., and T. W. Dunfee.: 1994, “Towards
a Unified Conception of Business Ethics: Integrative So-
cial Contracts Theory,” Academy of Management Review
19(2), 252-84. The first article written on ISCT was
Donaldson, T. and T. W. Dunfee.: 1995, “Integrative
Social Contracts Theory: A Communitarian Conception
of Economic Ethics,” Economics and Philosophy 11(1),
85-112. However, the vagaries of the publishing process
caused it to be published a year later. Some subtle changes
were made in the explanation of the theory between the
two articles. Evolution of the theory continued with the
publication of Ties That Bind (1999) where, for example,
the idea of a partial veil of ignorance was first introduced
and hypernorms were broken out into three categories
(substantive, procedural and structural). In addition the
example of the structural hypernorm of necessary social
efficiency was introduced in Ties.

> ISCT is a separate listing in the Blackwell Encyclopedic
Dictionary of Business Ethics and has achieved the status of
being the subject of term papers for sale on the internet.
For book reviews see Calton (2001a, 2001b), Fort (2000),
Lavengood (2001), Rowan (2001), Salbu (2000), Sanchez
(1999) and Shaw (2000). For additional commentary not
specifically cited in this article see Bishop (2000), Cludts
(1999), Donaldson and Dunfee (2001, 2002a, b), Dunfee
(2001), Dunfee and Donaldson (1999), Frederick
(2000b), Umezu (1995) and Wempe (forthcoming).

* The awkward choice between using the first per-
son or the third person in referring to oneself will be
avoided in part by the acronym TD2.

> This element is reflected in the title of the 1994
Academy of Management Review article — Toward a Uni-
fied Conception of Business Ethics.

® And, if necessary, conflicts among competing
norms should be resolved by the use of the priority
rules of thumb.

7 The circumstances in which hypernorms could
stand alone would include situations in which authentic
norms do not exist or, existing, cannot be identified
and hypernorms providing detailed guidance can be
identified.

Coarse bribery is defined by Hess and Dunfee
(2000) as “‘the promise or payment of a benefit that in-
duces a public official to breach a duty pertaining to a
significant community interest.”” (p. 595).

7 Of necessity, the Van Oosterhout et al. approach
requires a position regarding an important question on
which TD2 remain agnostic (1999, p. 59): whether hy-
pernorms have a purely rational basis or instead are par-
tially empirical and historical.

' In the case of mutually exclusive authentic norms,
the priority rules of thumb need to be applied (TD2,
1999, Chpt. 7).

"' Whether hypernorms, standing alone, may be a
source of prescriptive guidance is discussed in a prior
section in this article.

2 Danielle Warren suggested this table.

> The same evidentiary limitations exit for all other
ethical theories that are context dependent, e.g. conse-
quentialism.

" This is one possible explanation for the studies
which find that student responders appear less ethical
than professionals (Cole and Smith, 1996; Stevens and
Fleckenstein, 1999; Wood et al., 1988). It is not be-
cause the younger generation is somehow less ethical as
some Jeremiahs proclaim. The students are not aware of
the professional norms that guide behavior in the areas
they study. Once they obtain jobs, they will become
aware of the generally understood principles of profes-
sional practice.

1> Or, of course, they could change their attitudes to
conform to their behaviors.

' TD2 (2003) make clear that they make no claim
for ISCT as “the” unifying theory for business ethics.
“Integrative Social Contracts Theory need not — indeed
seldom does — eliminate all questions from a moral
quandary. But it can provide logical vantage points
from which to view an ethical quandary and, in turn,
point towards a solution.” (p. 115).

7" For purposes of this discussion, it is assumed that
the norm exists and, therefore, it is ratified in the
behaviors and attitudes of a substantial majority of the
members of the community. The issue of whether
the evidence available might point toward an ersatz
norm is a distinguishable and completely different
issue.



Critical Perspective of Integrative Social Contracts Theory

Acknowledgements

Tom Donaldson, Nien-he Hsich, Pursey Heugens,
Hans Van Oosterhout, Alan Strudler, Danielle Warren,
Ben Wempe and Adam Zimbler provided helpful com-
ments and suggestions. Yin L. Yin, Francisco Martin-
Rayo and Aileen Nowlan supported the project with
high quality research assistance. I particularly thank
Tom Donaldson for his insights, creativity and friend-
ship. Any errors and all opinions are the sole responsi-
bility of the author.

Note: A number of references are for papers given at a
conference sponsored by the Zicklin Center for Busi-
ness Ethics Research at The Wharton School in
November, 2004. Copies of the papers can be obtained
by contacting the Zicklin Center or by contacting Pro-
fessor Dunfee at dunfeet@wharton.upenn.edu

References

Arnold, D. G.: 2004, ‘The Ethical Norms of Global
Business: Contracts or Rights?’, Zicklin Center Confer-
ence (November).

Bailey, W. J. and A. Spicer: 2004, ‘International Business
Ethics: National Culture or Social Contracts?’, Zicklin
Center Conference (November).

Barge, J. K. and C. Oliver: 2003, ‘Working with
Appreciation in Managerial Practice’, Academy of
Management Review 28(1), 124-142.

Baron, J.: 1990, ‘Thinking About Consequences’, Journal
of Moral Education 19(2), 77-87.

Beauchamp, T. L. and J. F. Childress: 2001, Principles of
Biomedical Ethics 5(Oxford University Press, New
York, NY).

Bishop, J. D.: 2000, ‘A Framework for Discussing Nor-
mative Theories of Business Ethics’, Business Ethics
Quarterly 10(3), 563-591.

The Blackwell Encyclopedia of Management: Business Ethics,
2nd edn. 2005, in P. Werhane and R. E. Freeman
(eds.) (Blackwell Publishing, Ltd., Oxford).

Boatright, J. R.: 2000, ‘Contract Theory and Business
Ethics: A Review of Ties That Bind’, Business and
Society Review 105(4), 452—466.

Bowie, N. E.: 1999, Business Ethics: A Kantian Perspective
(Blackwell Publishers Inc, Malden, MA).

Bucar, B., M. Glas and R. D. Hisrich: 2003, ‘Ethics and
Entrepreneurs: An International Comparative Study’,
Journal of Business Venturing 18(2), 261-281.

Calton, J. M.: 2001a, ‘Book Review: Ties That Bind: A
Social Contracts Approach to Business Ethics’, Business
& Society 40(2), 220-240.

Calton, J. M.: 2001b, ‘Book Review: Ties That Bind:
A Social Contracts Approach to Business Ethics’,
International Journal of Organizational Analysis 9(4),
395-398.

Calton, J. M.: 2004, ‘Social Contracting in a Pluralist
Process of Moral Sense Making: A Dialogic Twist on
the ISCT’, Zicklin Center Conference (November).

Calton, J. M. and S. L. Payne: 2003, ‘Coping With
Paradox: Multistakeholder Learning Dialogue as a
Pluralist Sensemaking Process for Addressing Messy
Problems’, Business & Society 42(1), 7—42.

Cava, A. and D. Mayer: 2004, ‘Integrative Social Con-
tract Theory and Urban Prosperity Initiatives’, Zicklin
Center Conference (November).

Cole, B. C. and D. L. Smith: 1996, ‘Perceptions of
Business Ethics: Students vs Business People’, Journal of
Business Ethics 15(8), 889-896.

Cludts, S.: 1999, ‘An Inquiry into the Normative Core of
Stakeholder Theory: Towards a Community of
Stakeholders’, Paper presented at the Annual Meeting,
Society for Business Ethics.

Conger, S. and K. D. Loch: 2001, ‘Invitation to a Public
Debate on Ethical Computer Use’, The DATA BASE
for Advances in Information Systems 32(1), 58.

Culnan, M. J.: 1995, ‘Consumer Awareness of Name
Removal Procedures: Implications for Direct Mar-
keting’, Journal of Direct Marketing 9(Spring), 10—19.

Danis, M. and A. Sepinwall: 2002, ‘Regulation of the
Global Marketplace for the Sake of Health’, Journal of
Law, Medicine & Ethics 30(4, Winter), 667—76.

Donaldson, T.: 1982, Corporations & Morality (Prentice
Hall, Englewood Cliffs).

Donaldson, T.: 1989, The Ethics of International Business
(Oxtord University Press, New York).

Donaldson, T. and T. W. Dunfee: 1994, ‘“Towards a
Unified Conception of Business Ethics: Integrative
Social Contracts Theory’, Academy of Management
Review 19(2), 252-284.

Donaldson, T. and T. W. Dunfee: 1995, ‘Integrative
Social Contracts Theory: A Communitarian Concep-
tion of Economic Ethics’, Economics and Philosophy
11(1), 85-112.

Donaldson, T. and T. W. Dunfee: 1999, Ties That Bind:
A Social Contracts Approach to Business Ethics (Harvard
Business School Press, Cambridge).

Donaldson, T. and T. W. Dunfee: 2000, ‘Securing the
Ties that Bind: A Response to Commentators’, Busi-
ness and Society Review 105(4), 480-492.



Thomas W. Dunfee

Donaldson, T. and T. W. Dunfee: 2001, ‘Précis for Ties
That Bind’, Business and Society Review 105(4), 436—443.

Donaldson, T. and T. W. Dunfee: 2002a, ‘Untangling
the Corruption Knot: Global Bribery Viewed
Through the Lens of Integrative Social Contract
Theory’, in N. Bowie (ed.). The Blackwell Guide to
Business Ethics (Blackwell Publishers, Malden, MA).

Donaldson, T. and T. W. Dunfee: 2002b, ‘Ties that
Bind in Business Ethics: Social Contracts and Why
They Matter’, Journal of Banking and Finance 26,
1853—1865.

Donaldson, T. and T. W. Dunfee: 2003, ‘Social Con-
tracts, Sic Et Non’, in P. Heugens, H. van Oosterhaut
and J. Vromen (eds.). The Social Institutions of Capital-
ism: Evolution and Design of Social Contracts (Edward
Elgar Publishers, Cheltenham, UK).

Douglas, M.: 2000, ‘Integrative Social Contracts Theory:
Hype Over Hypernorms’, Journal of Business Ethics
26(2), 101-110.

Dunfee, T. W.: 2001, ‘Continuing the Conversation:
Dunfee Re Frederick, Nature and Norms’, Business
and Society Review 105(4), 493-501.

Dunfee, T. W. and T. Donaldson: 1999, ‘Social Contract
Approaches to Business Ethics: Bridging the ‘Is-
Ought’ Gap’, in R. E. Frederick (ed.), A Companion to
Business Ethics (Blackwell), pp. 38-55.

Dunfee, T. and T. Donaldson: 2000, ‘Book Review
Dialogue: Tightening the Ties that Bind — Defending a
Contractarian Approach to Business Ethics’, American
Business Law Journal 37(3), 579-585.

Dunfee, T. W., N. C. Smith and W. T. Ross: 1999,
‘Social Contracts and Marketing Ethics’, Journal of
Marketing 63(July), 14-32.

Eastman, W. and M. Santoro: 2003, “The Importance of
Value Diversity in Corporate Life’, Business Ethics
Quarterly 13(4), 433—452.

Fort, T. L.: 2000, ‘A Review of TD2’s Ties That Bind: A
Social Contracts Approach to Business Ethics’, Journal
of Business Ethics 28(4), 383—387.

Frederick, W. C.: 2000a, ‘Pragmatism, Nature and Norms’,
Business and Society Review 105(4), 467—479.

Frederick, W. C.: 2000b, ‘Seeking Common Ground: A
Response to Dunfee’, Business and Society Review
105(4), 502-504.

Frederick, W. C.: 2004, ‘T°+D’*+E’=ISCT-II: A Bio-
cultural Guide to Social Contract’, Zicklin Center
Conference November. Available through the Zicklin
Center.

Hartman, E. M.: 1996, Organizational Ethics and the Good
Life (Oxford University Press, New York).

Hartman, L. P., B. Shaw and R. Stevenson: 2003,
‘Exploring the Ethics and Economics of Global Labor
Standards: A Challenge to Integrated (sic.) Social

Contract (sic.) Theory’, Business Ethics Quarterly 13(2),
193-220.

Hess, D. and T. W. Dunfee: 2000, ‘Fighting Corruption:
A Principled Approach: The C2 Principles (Combat-
ing Corruption)’, Cornell International Law Journal
33(3), 593-626.

Heugens, Pursey P.M.A.R., M. Kaptien and ]. (Hans)
van Qosterhout: 2004, ‘Ties That Grind? Corrobo-
rating a Typology of Social Contracting Problems’,
Journal of Business Ethics 49(3), 235—252.

Higgs-Kleyn, N., R. Abratt and R. Brewer: 2000, ‘The
Views of South African Marketers Concerning Con-
sumer Privacy’, South African Journal of Business Man-
agement 31(4), 156-165.

Hisrich, R. D., B. Bucar and S. Oztark: 2003, ‘A Cross-
Cultural Comparison of Business Ethics: Cases of
Russia, Slovenia, Turkey, and United States’, Journal of
Cross Cultural Management 10(1), 3.

Husted, B. W.: 1999, ‘A Critique of the Empirical
Methods of Integrative Social Contracts Theory’,
Journal of Business Ethics 20(3), 227-235.

Keeley, M.: 1995, ‘Continuing the Social Contract Tra-
dition’, Business Ethics Quarterly 5(2), 241-255.

Keeley, M.: 1988, A Social Contract Theory of Organizations
(University of Notre Dame Press, Notre Dame, IN)

Lavengood, L. G.: 2001, ‘Donaldson, Thomas and
Dunfee, Thomas W. Ties That Bind: A Social Con-
tracts Approach to Business Ethics’, Ethics 111(3), 627—
630.

Logsdon, J. M. and D. J. Wood: 2002, ‘Business Citi-
zenship: From Domestic to Global Level of Analysis’,
Business Ethics Quarterly 12(2), 155-187.

Lucas, L. A.: 2001, ‘Integrative Social Contracts Theory:
Ethical Implications of Marketing Credit Cards to U.S.
College Students’, American Business Law Journal 38(2),
413-440.

Lucas, L. A.: 2004, ‘Business, Ethics and the Adaptive
Problem: ISCT’s Efficiency Hypernorm’, Zicklin
Center Conference (November).

Madsen, P.: 2003, ‘Ethics and Policies Regulating Mul-
tinational Enterprise’, http://www.phil.cmu.edu/fac-
ulty/madsen/Home/abstracts.htm.

Mayer, D.: 2001, ‘Community, Business Ethics, and
Global Capitalism’, American Business Law Journal 38(2),
215-260.

Mayer, D. and A. Cava: 1995, ‘Social Contract Theory
and Gender Discrimination: Some Reflections on the
Donaldson/Dunfee Model’, Business Ethics Quarterly
5(2), 257-270.

McCarthy, D. J. and S. M. Puffer: 2004, ‘Corporate
Governance in Russia: Insights from Integrative Social
Contracts Theory’. Zicklin Center Conference (Novem-
ber).



Critical Perspective of Integrative Social Contracts Theory

Nielsen, R. P.: 2000, ‘Do Internal Due Process Systems
Permit Adequate Political and Moral Space for Ethics
Voice, Praxis, and Community?’, Journal of Business
Ethics 24(1), 1-27.

Phillips, R. A.: 1997, ‘Stakeholder Theory and a Principle
of Fairness’, Business Ethics Quarterly 7(1), 51-66.

Phillips, R. A.: 2003, Stakeholder Theory and Organizational
Ethics (Errett-Koehler Publishers, Inc, San Francisco).

Phillips, R. A., R. E. Freeman and A. C. Wicks: 2003,
“What Stakeholder Theory is Not’, Business Ethics
Quarterly 13(4), 479-502.

Phillips, R. A. and M. E. Johnson-Cramer: 2004, ‘Ties that
Unwind: Dynamism in Integrative Social Contracts
Theory’, Zicklin Center Conference (November).

Poindexter, G. C.: 1995, ‘Addressing Morality in Urban
Brownfield Redevelopment: Using Stakeholder The-
ory to Craft Legal Process’, Virginia Environmental Law
Journal 15(1), 37-76.

Postow, B.: 2004, ISCT and the Bases of Validity and
Invalidity’, Zicklin Center Conference (November).

Reidenbach, R. E. and D. Robin: 1990, ‘Toward the
Development of a Multidimensional Scale for
Improving Evaluations of Business Ethics’, Journal of
Business Ethics 9(8), 639—-653.

Reisel, W. D. and L. M. Sama: 2003, ‘The Distribution
of Life-Saving Pharmaceuticals: Viewing the Conflict
between Social Efficiency and Economic Efficiency
Through a Social Contract Lens’, Business and Society
Review 108(3), 365—387.

Reisel, W. D. and L. M. Sama: 2004, ‘Applying ISCT
When Norms are Incompatible: The Case of Access to
Life-Saving Medicines in South Africa’, Zicklin Center
Conference (November).

Rowan, J. R.: 2001, ‘How Binding the Ties? Business
Ethics as Integrative Social Contracts’, Business Ethics
Quarterly 11(2), 379-390.

Salbu, S. R..: 2000, ‘Ties That Bind: ISCT as a Procedural
Approach to Business Ethics’, Business and Society Re-
view 105(4, Winter), 444-451.

Sanchez, C. M.: 1999, ‘Ties That Bind: A Social Con-
tracts Approach to Business Ethics’, Book Review,
Academy of Management Executive 13(4), 109-110.

Shaw, B.: 2000, ‘Review Essay: Ties That Bind’, American
Business Law Journal 37(3), 563-578.

Smith, N. C.: 2000, ‘Social Marketing and Social Con-
tracts: Applying Integrative Social Contracts Theory to
Ethical Issues in Social Marketing’, in Alan R. An-

dreasen. (ed.). Ethics in Social Marketing (Georgetown
University Press, Washington, D.C.).

Soule, E.: 2002, ‘Managerial Moral Strategies — In Search
of a Few Good Principles’, Academy of Management
Review 27(1), 114-124.

Soule, E.: 2004, ‘ISCT: Next Steps for Application’,
Zicklin Center Conference (November).

Spicer, A., T. W. Dunfee and W. J. Bailey: 2004,
‘Does National Context Matter in Ethical Decision
Making?: An Empirical Test of Integrative Social
Contracts Theory’, Academy of Management Journal
47(4), 610-620.

Stevens, B. and A. Fleckenstein: 1999, ‘Comparative
Ethics: How Students and Human-Resources
Directors React to Real-Life Situations’, Cornell
Hotel and Restaurant Administration Quarterly 40(2),
69-75.

Strong, K. C. and R. C. Ringer: 2000, ‘An Examination
of Integrative Social Contracts Theory: Social Hy-
pernorms and Authentic Community Norms in Cor-
porate  Drug  Testing  Programs’,  Employee
Responsibilities and Rights Journal 12(4), 237-247.

Umezu, M.: 1995, ‘International Communitarianism and
Moral Consensus Building Procedure’, Journal of Japan
Society for Business Ethics 2, 21-32(In Japanese).

Van Buren, H. J., III: 2000, ‘The Bindingness of Social
and Psychological Contracts: Toward a Theory of
Social Responsibility in Downsizing’, Journal of Busi-
ness Ethics 25(3), 205-219.

Van Buren, H. J., III: 2001, ‘If Fairness is the Problem,
is Consent the Solution? Integrating ISCT and
Stakeholder Theory’, Business Ethics Quarterly 11(3),
481-499.

Van Buren III, H. J.: 2004, “Whose Consent is it Any-
way? Community Consultation and ISCT’, Zicklin
Center Conference (November).

Van Oosterhout, J. (Hans) and Pursey P.M.A.R. Heugens
and M. Kaptein: Forthcoming, ‘The Internal Morality
of Contracting: Advancing the Contractualist
Endeavor in Business Ethics’, Academy of Management
Review.

Warren, D. E.: 2003, ‘Constructive and Destructive
Deviance in Organizations’, Academy of Management
Review 28(4), 622—632.

Wempe, B.: 2004, ‘Stakeholder Theory, ISCT, and the
Future Development of Contractarian Business Eth-
ics’, Zicklin Center Conference (November).



Thomas W. Dunfee

Wempe, B.: Forthcoming, ‘In Defense of a Self-Disci- The Wharton School
plined, Domain-Specific Social Contract Theory of University of Pennsylvania
Business Ethics’, Business Ethics Quarterly. Philadelphia, PA, 19104,

Wood, J. A., J. G. Longenecker, J. A. McKinney and C. US.A

W. Moore: 1988, ‘Ethical Attitudes of Students and
Business Professionals: A Study of Moral Reasoning’,
Journal of Business Ethics 7(4), 249-257.

E-mail: dunfeet@wharton.upenn.edu




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (None)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (ISO Coated)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Perceptual
  /DetectBlends true
  /ColorConversionStrategy /sRGB
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 524288
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 150
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /ColorImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 150
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.76
    /HSamples [2 1 1 2] /VSamples [2 1 1 2]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 600
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org?)
  /PDFXTrapped /False

  /Description <<
    /DEU <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [2834.646 2834.646]
>> setpagedevice


